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DETAILED ACTION 

1. Claims 1-8, 10-18, 20-22 and 24-25 are presented for examination. Claims 9, 19 and 23 
are canceled. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 25 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

a. The following term lack proper antecedence basis: 
i. Claim 25, line 2 - a desired tempo. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-5, 8 and 10-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoffert et al (hereinafter Hoffert), US 6,374,260, in view of Davis et al (hereinafter Davis), US 
5,969,716, and Drosset et al (hereinafter Drosset), US 6,662,231. 
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6. Hoffert and Davis were cited in the previous office action. 

7. As per claim 1, Hoffert taught the invention substantially as claimed including a network- 
based system for centrally sampling distributed multimedia content and facilitating the exchange 
of multimedia content between a plurality of multimedia content vendors and a plurality of 
multimedia content purchasers, the system comprising: 

a. A plurality of distributed multimedia source computers (col. 3, lines 21-29); 

b. A multimedia warehouse configured to receive and archive multimedia files 
uploaded from the plurality of distributed multimedia source computers (col.7, 
lines 54-61, col. 8, lines 15-21, 33-56; central site); and 

c. At least one multimedia sampling computer configured to download one or more 
multimedia files archived in the multimedia warehouse (col. 8, lines 23-29, col.l 1, 
lines 7-12). 

8. Hoffert did not specifically teach to play the downloaded multimedia files in 
synchronization with a project file and host purchasing or licensing transactions relating to 
selected multimedia content. Davis taught a multimedia sampling computer for playing 
downloaded multimedia files in synchronization with a project file (col. 5, lines 33-45, 55-61, 
col.7, lines 37-54, col. 9, lines 10-29, 47-53; real-time media signal). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to combine the teachings of 
Hoffert and Davis because Davis' teachings of multimedia operations allows the users to 
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manipulate the downloaded multimedia from Davis' multimedia warehouse and create 
customized media presentations (col. 1, lines 50-61, col.4, lines 32-44). Hoffert and Davis did 
not specifically teach the multimedia sampling computer to host purchasing or licensing 
transactions relating to selected multimedia content. Drosset taught a network-based system for 
distributing multimedia content and host purchasing or licensing transactions relating to selected 
multimedia content (col.2, lines 44-56). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine the teachings of Hoffert, Davis and 
Drosset because Drosset' s teaching of allocating payment of license of multimedia files enable 
Hoffert and Davis' system to protect the rights of the owner of the multimedia contents (see 
Drosset, col.l, lines 25-31). 

9. As per claim 2, Hoffert, Davis and Drosset taught the invention substantially as claimed 
in claim 1 . Hoffert further taught that the multimedia warehouse comprises a network server 
computer system in operable communication with at least one database (col. 8, lines 6-14, 23-32, 
47-56). 

10. As per claim 3, Hoffert, Davis and Drosset taught the invention substantially as claimed 
in claim 1 . Hoffert further taught that the multimedia files are selected from a group consisting 
of audio files, video files, combined audio and video files and picture files (col. 3, lines 36-43). 

11. As per claim 4, Hoffert, Davis and Drosset taught the invention substantially as claimed 
in claim 1. Davis further taught that the project file is selected from a group consisting of audio 
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files, video files, combined audio and video files and picture files (col.7, lines 54-64, col.9, lines 
21-29). 

12. As per claim 5, Hoffert, Davis and Drosset taught the invention substantially as claimed 
in claim 1 . Davis further taught that the at least one multimedia sampling computer is 
additionally configured to search the multimedia warehouse for multimedia files that best-match 
user-defined search criteria (col.9, lines 35-50). 

13. As per claim 8, Hoffert, Davis and Drosset taught the invention substantially as claimed 
in claim 1. Davis further taught that the at least one multimedia sampling computer is 
additionally configured to edit playback attributes of the downloaded multimedia files (col. 5, 
lines 33-45, 55-61, col.7, lines 37-54, col.9, lines 10-29, 47-53; playback rate). 

14. As per claim 10, Hoffert, Davis and Drosset taught the invention substantially as claimed 
in claim 1 . Hoffert further taught that the distributed multimedia source computers, the 
multimedia warehouse and the multimedia sampling computers are configured to host online 
communication between users of the multimedia source computers and users of the multimedia 
sampling computers (figs.l and 3). 

15. As per claim 11, Hoffert, Davis and Drosset taught the invention substantially as claimed 
in claim 1 . Hoffert further taught that the distributed multimedia source computers, the 
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multimedia warehouse and the multimedia sampling computers are configured to monitor 
version control for multimedia file revisions (col. 8, lines 57-67). 

16. Claims 6 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hoffert, 
Davis and Drosset as applied to claim 1 above, and further in view of "Official Notice". 

17. As per claim 6, Hoffert, Davis and Drosset taught the invention substantially as claimed 
in claim 1 . Hoffert, Davis and Drosset did not specifically teach that the search criteria comprise 
file type, file format, composition name, company name, composer name, project name, tempo 
and description. However, Official Notice is taken that the limitations narrowed by these claims 
are consider obvious and furthermore a matter of design choice. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to combine the teachings of 
Hoffert, Davis and Drosset and further uses various categories to establish a search criteria to 
narrow down the search to return better search results. 

18. As per claim 12, Hoffert, Davis and Drosset taught the invention substantially as claimed 
in claim 1. Hoffert, Davis and Drosset did not specifically teach that the multimedia sampling 
computer has an e-mail system for inviting selected multimedia source computers to have access 
to the project file. However, Official Notice is taken that the concept and advantage of using e- 
mail for communication is well known and expected in the art. It would have been obvious to 
one of ordinary skill in the art the time the invention was made to combine the teachings of 
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Hoffert, Davis and Drosset and further provide e-mailing implementations to the computers to 
enable communications between the users of the computers. 

19. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hoffert, Davis and 
Drosset as applied to claim 6 above, and further in view of Kravitz et al (hereinafter Kravitz), US 
2003/0164844. 

20. As per claim 7, Hoffert, Davis and Drosset taught the invention substantially as claimed 
in claim 1. Hoffert, Davis and Drosset did not specifically teach that a desired tempo for 
multimedia content may be specified by a user tapping on a peripheral device that is operatively 
connected to at least one multimedia sampling computer. Kravitz taught a method of multimedia 
searching by allowing users to tap on a peripheral device that is operatively connected to at least 
one multimedia sampling computer to specify a desired temp for multimedia content (abstract, 
pp. 0010, 0043, 0062-0082). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the teachings of Hoffert, Davis, Drosset and Kravitz 
because Kravitz' s teaching of multimedia searching enables Hoffert, Davis and Drosset's system 
to conduct multimedia search using multiple keywords and parameters (see Kravitz, abstract, pp. 
0010, 0043). 

21 . Claims 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hoffert, Davis 
and Drosset as applied to claim 1 above, and further in view of Gustman, US 5,832,499. 
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22. Gustman was cited in the previous office action. 

23. As per claim 13, HofFert, Davis and Drosset taught the invention substantially as claimed 
in claim 1. HofFert further taught to store multimedia files at a local storage (col. 8, lines 22-28). 
HofFert, Davis and Drosset did not specifically teach that the multimedia warehouse has a local 
server that queries a web server and retrieves new multimedia files for the multimedia 
warehouse, the sampling computer having an application that automatically associates an 
identified user with the local server, the sampling computer upon recognizing the identified user 
and determining that the local server is available, selects files from the local server, the sampling 
computer upon recognizing the identified user and determining that the local server is not 
available, obtains files from a web server. Gustman taught to include a local server that queries a 
web server and retrieves new multimedia files for the multimedia warehouse, the sampling 
computer having an application that automatically associates an identified user with the local 
server, the sampling computer upon recognizing the identified user and determining that the local 
server is available, selects files from the local server, the sampling computer upon recognizing 
the identified user and determining that the local server is not available, obtains files from a web 
server (col. 5, lines 56-67, col. 6, lines 1-9). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine the teachings of HofFert, Davis, Drosset 
and Gustman because Gustman's teachings of decentralized distribution helps HofFert, Davis and 
Drosset' s method to speed up the searching process by first searching in local cache to see if the 
multimedia content was previous retrieved and stored. 



Application/Control Number: 09/973,892 Page 9 

Art Unit: 2154 

24. Claims 14-18 and 20-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoffert et al (hereinafter Hoffert), US 6,374,260, in view of Davis et al (hereinafter Davis), US 
5,969,716, Eberman et al (hereinafter Eberman), US 6,173,287, and Mark Davis (hereafter '048), 
US 5,706,048. 

25. Eberman and '048 were cited in the previous office action. 

26. As per claim 14, Hoffert taught the invention substantially as claimed including a 
network-based method for marketing multimedia, the method comprising: 

a. Receiving multimedia files from a plurality of distributed multimedia providers 
into an online multimedia warehouse (col.3, lines 21-29, col.7, lines 54-61, col.8, 
lines 15-21,33-56); 

b. Providing the multimedia files within the online multimedia warehouse to 
distributed multimedia consumers for download (col.8, lines 23-29, col.l 1, lines 
7-12). 

27. Hoffert further taught to bill multimedia consumer usage of storage (col. 9, lines 54-67). 
Hoffert did not specifically teach that the multimedia consumers sample downloaded multimedia 
files in synchronization with a project file and to sell the downloaded multimedia file to the 
multimedia consumer. Davis taught to sample downloaded multimedia files in synchronization 
with a project file (col.5, lines 33-45, 55-61, col.7, lines 37-54, col.9, lines 10-29, 47-53; real- 
time media signal). It would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to combine the teachings of Hoffert and Davis because Davis' teachings of 
multimedia operations allows the users to manipulate the downloaded multimedia from Davis' 
multimedia warehouse and create customized media presentations (col.l, lines 50-61, col.4, lines 
32-44). Hoffert and Davis did not specifically teach to sell or license the downloaded 
multimedia file to the multimedia consumers. Eberman taught that the multimedia files can be 
sold to consumers (col. 1, lines 1 1-52). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to combine the teachings of Hoffert, Davis and Eberman 
because Eberman' s teaching of selling multimedia contents from a database enables Hoffert and 
Davis's system to bill the users for downloading multimedia from the multimedia warehouse 
(col. 1, lines 41-48). Hoffert, Davis and Eberman did not specifically teach to present a 
multimedia consumer's request for a custom multimedia file to a multimedia provider. '048 
taught to send request for a custom multimedia file to a multimedia provider (col.6, lines 57-63, 
col. 7, lines 9-12, 30-37; fig. 8-9). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to combine the teachings of Hoffert, Davis, Eberman and '048 
because c 048's teachings of requesting custom video enables the users of Hoffert, Davis and 
Eberman' s method to request specific desired multimedia to meet their need. 

28. As per claim 15, Hoffert, Davis, Eberman and £ 048 taught the invention substantially as 
claimed in claim 14. Hoffert further taught that the multimedia files are selected from a group 
consisting of audio files, video files, combined audio and video files and picture files (col. 3, lines 
36-43). 
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29. As per claim 16, Hoffert, Davis, Eberman and '048 taught the invention substantially as 
claimed in claim 14. Davis further taught that the project file is selected from a group consisting 
of audio files, video files, combined audio and video files and picture files (col. 7, lines 54-64, 
col.9, lines 21-29). 

30. As per claim 17, Hoffert, Davis, Eberman and '048 taught the invention substantially as 
claimed in claim 14. Davis further taught to search the multimedia warehouse for multimedia 
files that best-match user-defined search criteria (col.9, lines 35-50). 

31. As per claim 1 8, Hoffert, Davis, Eberman and '048 taught the invention substantially as 
claimed in claim 14. Davis further taught that additionally editing playback attributes of the 
downloaded multimedia files (col.5, lines 33-45, 55-61, col. 7, lines 37-54, col.9, lines 10-29, 47- 
53; playback rate). 

32. As per claim 20, Hoffert, Davis, Eberman and '048 taught the invention substantially as 
claimed in claim 14. '048 further taught to comprise accepting or rejecting the multimedia 
consumer's request for the custom multimedia file (col. 7, lines 9-12, 30-39, col. 8, lines 19-26, 
65-67, col.9, lines 1-3; figs. 8-9). 

33. As per claim 21, Hoffert, Davis, Eberman and '048 taught the invention substantially as 
claimed in claim 14. Hoffert further taught the method to comprise presenting a multimedia 
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consumer's request for a revision to a multimedia file to a multimedia provider (col. 8, lines 57- 
67, col.9, lines 1-29). 

34. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hoffert, Davis, 
Eberman and '048 as applied to claim 14 above, and further in view of Kravitz et al (hereinafter 
Kravitz), US 2003/0164844. 

35. As per claim 25, HofFert, Davis, Eberman and '048 taught the invention substantially as 
claimed in claim 14. HofFert, Davis, Eberman and '048 did not specifically teach to tap a desired 
temp on a input device to specify a desired tempo for selection of multimedia content. Kravitz 
taught a method of multimedia searching by allowing users to tap on a input device to specify a 
desired temp for selection of multimedia content (abstract, pp. 0010, 0043, 0062-0082). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine the teachings of Hoffert, Davis, Drosset and Kravitz because Kravitz' s teaching of 
multimedia searching enables HofFert, Davis and Drosset' s system to conduct multimedia search 
using multiple keywords and parameters (see Kravitz, abstract, pp. 0010, 0043). 

36. Claims 22 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gustman, US 5,832,499, in view of Davis et al (hereinafter Davis), US 5,969,716, "Official 
Notice", and Eberman et al (hereinafter Eberman), US 6,173,287. 
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37. As per claim 22, Gustman taught the invention substantially as claimed including a 
computer-readable storage medium containing computer executable code for instructing one or 
more computers to: 

a. Receive input defining multimedia file search criteria (col. 5, lines 1-6, col. 9, lines 
30-41); 

b. Search one or more database for multimedia files that best-match the search 
criteria (col.5, lines 6-22, col.9, lines 41-45); 

c. Present output containing a selectable listing of the multimedia files that best- 
match the search criteria to a user (col.5, lines 20-34, col.9, lines 44-67); and 

d. Present output playing the selected multimedia files (col.5, lines 22-34, col.9, 
lines 64-67). 

38. Gustman did not specifically teach the receive user input selecting one or more of the 
presented multimedia files and present output playing the selected multimedia files in 
synchronization with a project file or receive user input selecting one or more multimedia files to 
purchase or license. Davis taught to play retrieved multimedia files in synchronization with a 
project file (col.5, lines 33-45, 55-61, col.7, lines 37-54, col.9, lines 10-29, 47-53; real-time 
media signal). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Gustman and Davis because Davis 5 teachings of 
multimedia operations allows the users to manipulate the downloaded multimedia from Davis' 
multimedia warehouse and create customized media presentations (coll, lines 50-61, col. 4, lines 
32-44). Gustman and Davis did not specifically teach to select one or more of the presented 
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multimedia files. However, Official Notice is taken that it is obvious to enable a user to input 
selection of one or more presented multimedia for playing. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine the teachings of Gustman, 
Davis and further enables user to input selection form the user interface to select the desired 
multimedia file from the search results to caching and playing rather than caching all returned 
files. Gustman and Davis did not specifically teach to instruct the one or more computers to 
receive user input selecting one or more multimedia files to purchase or license. Eberman taught 
that the multimedia files can be purchased by the consumers (col. 1, lines 1 1-52). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to combine the 
teachings of Gustman, Davis and Eberman because Eberman' s teaching of selling multimedia 
contents from a database enables Gustman and Davis's system to bill the users for retrieving 
multimedia from the database (see Eberman, col. 1, lines 41-48). 

39. As per claim 24, Gustman, Davis and Eberman taught the invention substantially as 
claimed in claim 22. Davis further taught to instruct the one or more computers to edit playback 
attributes of the selected multimedia files (col.5, lines 33-45, 55-61, col.7, lines 37-54, col.9, 
lines 10-29, 47-53; playback rate). 

Response to Arguments 

40. Applicant's arguments with respect to claims 1, 14, 21 and 22 have been considered but 
are moot in view of the new ground(s) of rejection. 
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41. In the remark, applicant argued (1) Hoffert, Davis, Eberman and '048 references do not 
teach ". . .request for a custom multimedia file to a multimedia provider" since the "custom 
video" in '048 patent refers to an existing video file that is then streamed over a wireless 
network, where the term "custom" simply refers to the fact that the video file is selected by the 
user and available in real time on demand. In contrast, the present invention uses the phrase 
custom multimedia file to refer to a file that is created in response to a user request. That user 
request specifies properties of the desired new, yet to be created media content file. (2) The 
references do not teach the limitation of claim 21 "presenting a multimedia consumer's request 
for revision to a multimedia provider." Hoffert patent deal with a method for updating files in 
centralized database that have been edited on their source computers. The claim invention is 
different and claims about a user specifying custom revision requests for multimedia files. 

42. Examiner traverse the arguments: 

43. As to points (1) and (2), although applicant has pointed out that the intended claim 
features in claim 14 and 21 are different from the interpretation of the examiner, the claim 
languages can still be interpreted according to the examiner interpretation. The claims stand 
rejected since the references clearly read on the claimed language according to the examiner's 
interpretation. Applicant is suggested to amend the claims to further defined the claims to 
clearly present the actual intended features as stated in the remark. In response to applicant's 
argument that the references fail to show certain features of applicant's invention, it is noted that 
the features upon which applicant relies (i.e., user request specifies properties of the desired new, 
yet to be created media content file;) are not recited in the rejected claim(s). Although the claims 
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are interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
Because Applicants have failed to challenge any of the Examiner's "Official Notices" stated in 
V the previous office action in a proper and reasonably manner, they are now considered as 
admitted prior art. See MPEP 2144.03 

Conclusion 

44. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Baumgartner et al, US 5,642,171. 
Kaplan et al, US 2001/0056434. 

45. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

46. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenny Lin whose telephone number is (571) 272-3968. The 
examiner can normally be reached on 8 AM to 5 PM Tue.-Fri. and every other Monday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (571) 272-3964. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



ksl 

August 16, 2005 




